
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ALABAMA

SOUTHERN DIVISION

In re )
)

JEFFERSON COUNTY, ALABAMA, a ) Case No. 11-05736-TBB9
political subdivision of the State of Alabama, )

) Chapter 9 Proceeding
)

Debtor. )

RESPONSE OF FRATERNAL ORDER OF POLICE, LODGE
NO. 64, WILLIAM MCANALLY, ROBERT THOMPSON AND

A. L. FINLEY TO SHERIFF MIKE HALE’S MOTION FOR
CLARIFICATION REGARDING THE AUTOMATIC STAY

(Doc. no. 299)

Interested parties Fraternal Order of Police Lodge No. 64, William McAnally, Robert

Thompson and A. L. Finley (collectively referred to as “Jefferson County FOP”), submit the

following in response to the Motion For Clarification Regarding The Automatic Stay, doc. no.

299, filed by Sheriff Mike Hale:

1. Jefferson County FOP, on behalf of the classified employees of Sheriff Hale,

initiated an action in the Circuit Court of Jefferson County, Alabama on June 30, 2010 against

the Personnel Board of Jefferson County, Jefferson County and Sheriff Hale, in his official

capacity.  CV 2010-902359.  The complaint contested a newly-adopted policy by the Personnel

Board to permit local appointing authorities the option to annually decide whether their classified

employees received merit/step raises under the pay plan mandated by state law.  Following that

new policy, Sheriff Hale and the County began a practice of “suspending” merit raises.  Jefferson

County FOP claimed the Personnel Board’s policy of giving local appointing authorities the

option of whether to provide merit/step raises was contrary to Act No. 248 fo the 1945 Alabama
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Legislature, as amended.  That state statute creates the Personnel Board and governs the civil

service system applicable to most public employees in Jefferson County and some 24 other

jurisdictions within the civil service system.

2. The Jefferson County FOP sued the Personnel Board contesting its policy as

contrary to the governing statute.  The Sheriff was sued because he is the “appointing authority”

under the statute and the employer of Sheriff’s Office employees.  The County was joined as a

defendant because it is the disbursing agent for payment of compensation to Sheriff’s office

employees from the Sheriff’s budget.

3. On December 22, 2010, the Circuit Court granted the defendants’ summary

judgment motion and construed the statute in the manner urged by the Personnel Board.  The

Jefferson County FOP appealed to the Supreme Court of Alabama.  Case no. 1100430.  Briefing

was completed in April 2011 and the Court has not yet acted on the appeal.  To the knowledge of

the undersigned, no notice of bankruptcy or automatic stay has been filed in the Supreme Court. 

The Supreme Court Clerk recently advised that nothing has been filed since April 2011 and the

matter is “with the justices.”  

4. The pending appeal involves an important issue of state statutory construction that

not only will impact the employees of the Sheriff’s Office, but thousands of other civil service

employees of other jurisdictions throughout Jefferson County.  For those reasons, it is important

that in clarifying the impact of the automatic stay on the Sheriff (doc. no. 299) and the Personnel

Board (see doc. no. 377 ) the Court confirm or otherwise order that the Supreme Court’s

consideration of this important appeal is not stayed.
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Respectfully,

/s/ Raymond P. Fitzpatrick, Jr.                            
Attorney for Fraternal Order of Police Lodge 64,
Robert Thompson, Aubrey Finley and William D.
McAnally, et al.

1929 Third Avenue North
Birmingham, AL 35203
205-320-2255
rpfitzpatrick@fcclawgroup.com

Certificate of Service

I hereby certify that on this 29th day of December 2011, I electronically filed the
foregoing with the Clerk of the Court via the ECF/PACER system which will serve the forgoing
on all parties that have appeared.

/s/ Raymond P. Fitzpatrick, Jr.             


